
II. Executive Summary 
 
The State of Delaware’s Analysis of Impediments to Fair Housing Choice (AI) is a thorough 
examination of structural barriers to fair housing choice and access to opportunity for members 
of historically marginalized groups protected from discrimination by the federal Fair Housing 
Act (FHA). The AI also outlines fair housing priorities and goals to overcome fair housing 
issues. In addition, the AI lays out meaningful strategies that can be implemented to achieve 
progress towards the State’s obligation to affirmatively furthering fair housing. The draft was 
prepared by the Lawyers’ Committee for Civil Rights Under Law (Lawyers’ Committee) and 
Poverty and Race Research Action Council (PRRAC), in consultation with the Delaware State 
Housing Authority, staff from New Castle, Kent, and Sussex Counties and staff from entitlement 
cities and local housing authorities. The goals and priorities were determined with significant 
input from a wide range of stakeholders during the initial community participation process. To 
provide a foundation for the conclusions and recommendations presented in this AI, the 
Lawyers’ Committee and PRRAC reviewed and analyzed: 

• Data from the U.S. Census Bureau and other sources about the demographic, housing, 
economic, and educational landscape of the state; 

• Various state, city, and housing authority documents and ordinances; 
• Data reflecting housing discrimination complaints; and 
• The input of a broad range of stakeholders that deal with the realities of the housing 

market and the lives of members of protected classes in Delaware. 
 
The AI draws from these sources to conduct an analysis of fair housing issues such as patterns of 
integration and segregation of members of protected classes, racially or ethnically concentrated 
areas of poverty, disparities in access to opportunity for protected classes, and disproportionate 
housing needs. The analysis also examines publicly supported housing in the city as well as fair 
housing issues for persons with disabilities. Private and public fair housing enforcement, 
outreach capacity, and resources are evaluated as well. The AI identifies contributing factors to 
fair housing issues and steps that should be taken to overcome these barriers.  
 
Overview of Delaware 
 
Delaware is part of the Philadelphia-Camden-Wilmington, PA-NJ-DE-MD combined statistical 
area. Delaware has a population of under one million residents, which ranks 45th out of 50 states. 
It is also the second smallest state in the country, but it is the sixth densest state.  

The most populous parts of the state of Delaware are largely suburbs, with some cities and rural 
areas. The state’s White population percentage is similar to that of the United States as a whole 
while the state is more heavily Black and less heavily Asian and Hispanic. Certain areas of the 
state, including major cities such as Wilmington and Dover, have moderate to high levels of 
segregation.  

Over time, the state of Delaware has become more diverse. The White population has steadily 
fallen, from 79.24% in 1990, to 72.47% in 2000, to 65.34% in 2010, and then to current day 



levels at 63.04%. The other racial and ethnic groups have seen corresponding levels of growth, 
with the population of Black residents rising from 16.65% in 1990 to 22.12% in the most recent 
Census (though falling slightly by the most recent estimates to 21.34%). In raw numbers, the 
Black population has nearly doubled from 1990 to present day, the Asian population has 
quadrupled, the Hispanic population has increased five-fold, and the Native American population 
increased by more than 50%.  
 
Within each jurisdiction in this analysis, most racial or ethnic minority groups experience higher 
rates of housing problems, including but not limited to severe housing cost burden, than do non-
Hispanic White households. Among all racial or ethnic groups, Hispanic households are most 
likely to experience severe housing problems.  
 
The State of Delaware and its jurisdictions have enacted some policies to prevent displacement 
and increase the supply of affordable housing, including source of income protections, incentives 
for the development of affordable housing in high opportunity areas, voluntary inclusionary 
housing, and anti-discrimination laws that afford protections beyond the federal Fair Housing 
Act. Still, these protections and incentives are not enough to stem the loss of affordable housing 
and meet the housing needs of low- and moderate-income residents, including low-income 
people of color and persons with disabilities. 
 
Contributing Factors to Fair Housing Issues 

The AFH includes a discussion and analysis of the following contributing factors to fair housing 
issues:  

1. Access to financial services 
2. Access for persons with disabilities to proficient schools 
3. Access to publicly supported housing for persons with disabilities 
4. Access to transportation for persons with disabilities 
5. Admissions and occupancy policies and procedures, including preferences in publicly 

supported housing 
6. Availability of affordable units in a range of sizes 
7. Availability, type, frequency, and reliability of public transportation 
8. Community opposition 
9. Deteriorated and abandoned properties 
10. Displacement of and/or lack of housing support for victims of domestic violence, dating 

violence, sexual assault, and stalking 
11. Displacement of residents due to economic pressures 
12. Impediments to mobility 
13. Inaccessible public or private infrastructure 
14. Inaccessible government facilities or services 
15. Lack of access to opportunity due to high housing costs 
16. Lack of affordable, accessible housing in a range of unit sizes 
17. Lack of affordable in-home or community-based supportive services 
18. Lack of affordable, integrated housing for individuals who need supportive services 
19. Lack of assistance for housing accessibility modifications 



20. Lack of assistance for transitioning from institutional settings to integrated housing 
21. Lack of community revitalization strategies 
22. Lack of local private fair housing outreach and enforcement 
23. Lack of local public fair housing enforcement 
24. Lack of local or regional cooperation 
25. Lack of meaningful language access for individuals with limited English proficiency 
26. Lack of private investment in specific neighborhoods 
27. Lack of public investment in specific neighborhoods, including services or amenities 
28. Lack of resources for fair housing agencies and organizations 
29. Lack of state or local fair housing laws 
30. Land use and zoning laws 
31. Lending discrimination 
32. Location of accessible housing 
33. Location of employers 
34. Location of environmental health hazards 
35. Location of proficient schools and school assignment policies 
36. Location and type of affordable housing 
37. Loss of affordable housing 
38. Occupancy codes and restrictions 
39. Private discrimination 
40. Quality of affordable housing information programs 
41. Regulatory barriers to providing housing and supportive services for persons with 

disabilities 
42. Siting selection policies, practices, and decisions for publicly supported housing, 

including discretionary aspects of Qualified Allocation Plans and other programs 
43. Source of income discrimination  
44. State or local laws, policies, or practices that discourage individuals with disabilities 

from living in apartments, family homes, supportive housing and other integrated 
settings 

45. Unresolved violations of fair housing or civil rights law 

Proposed Goals and Strategies 

To address the contributing factors described above, the AI plan proposes the following goals 
and strategies.  

Goal 1:  Increase the supply of affordable housing in high opportunity areas 

1. Prioritize CDBG and HOME funding and LIHTC tax credits for family developments in 
high-opportunity areas, and further incentivize LIHTC family development in areas of 
opportunity through set asides, basis boosts, and/or increased competitive points.  
Institute protocols to regularly review and report on such LIHTC performance. 
 

2. Explore developing inclusionary zoning programs in Kent County and the larger 
jurisdictions of Wilmington, Newark, and Dover. Evaluate and improve existing 



inclusionary zoning programs in New Castle and Sussex Counties through additional 
incentives to increase production of affordable family units in high-opportunity areas. 
    

3. Explore changes to existing building and zoning codes to permit accessory dwelling 
units, multifamily housing, and smaller lot sizes. 
 

4. Encourage local jurisdictions and counties to waive or reduce fees for affordable housing. 
 

5. Historically, New Castle County has used a portion of its HOME funds for affordable 
housing projects in low-income communities of color in the City of Wilmington. In order 
for New Castle County to eliminate housing policies that perpetuate segregation, the 
County should develop a policy that prioritizes its HOME funds for family affordable 
housing developments in high opportunity areas throughout the County. 
 

6. Advocate for the repeal of SB 400, which requires the Delaware State Housing Authority 
to notify state senators and representatives of any tax credit, loan, or grant award for 
affordable housing development in their district. This a significant impediment to 
Delaware’s duty to affirmatively furthering fair housing because it increases the 
likelihood of nimbyism and its discriminatory effects. 

Goal #2:  Preserve the existing stock of affordable rental housing  

1. For municipalities with complaint-driven code enforcement policies, revise policies to 
require regular inspections to reduce displacement and fear of retaliation by landlords 
against tenants. 
 

2. Continue to extend affordability restrictions for properties with expiring subsidies 
through loan extensions, workouts, and buy-downs of affordability. 

Goal #3: Prevent displacement of Black and Hispanic low- and moderate-income residents 
through the following strategies 

1. Improve protections for manufactured homeowners in leased land communities, 
including support to facilitate conversion of parks to cooperative or nonprofit ownership. 
 

2. Pilot a “Right to Counsel” program for low-income tenants facing eviction. This program 
can expand upon the various eviction defense and appeals efforts recently launched in the 
state with funding through the Delaware State Housing Authority and FHLBank 
Pittsburgh’s Home4Good program.  
 

3. Advocate for changes to the Delaware Code that would permit tenants to appeal decisions 
from the Justice of the Peace Court to Superior Court (and, from there, to appellate 
courts). Delaware is the only state that does not have an appellate pathway for 
landlord/tenant cases. This would expand case law and ensure that appeals are being 
decided by attorneys. 



 
4. Establish a minimum non-payment of rent threshold for evictions of $100 and adopt a 

rule which allows tenant to cure by paying the full amount owed up to and including the 
date of trial for eviction. 

Goal #4:  Increase community integration for persons with disabilities  

1. Develop funding sources and policies to establish project-based rental assistance to allow 
for the creation of new permanent supporting housing through the LIHTC and other 
financing programs, which is currently allowed and incentivized but the lack of ongoing 
rental assistance is a major barrier. 
 

2. Adopt preferences for persons with disabilities who are at risk of institutionalization or 
have recently left institutions to Administrative Plans for housing authorities that do not 
currently have such preferences. 
 

3. Revise Delaware’s statewide housing code and encourage other jurisdictions to change 
the definition of a family so that it does not have a numerical limit as to the number of 
unrelated persons who can live together in a unit.  
 

4. Continue to increase the supply of fully accessible units by continuing to incentivize the 
inclusion of additional accessible units in LIHTC developments. 
 

5. Provide targeted outreach, assistance, and case management to elderly persons with 
disabilities living in nursing homes to facilitate transitions to community living. 

Goal #5:  Ensure equal access to housing for persons with protected characteristics, lower-
income, and homeless  

1. Expand the Delaware Fair Housing Act’s Source of Income protections to include 
voucher holders. 
 

2. For municipalities with crime-free housing and nuisance ordinances, continue to advocate 
for the removal of these ordinances and encourage the introduction of legislation banning 
ordinances throughout the State. 
 

3. Require that all rental and homeownership applications are available in Spanish and 
ensure that paper copies are available for those without computer access. 
 

4. Ensure that housing authorities have culturally competent translators available to their 
customers. 
 

5. Cap rental application fees and eliminate fees for voucher holders in accordance with best 
practices. 
 



6. Where possible, encourage landlords to follow HUD’s guidance on the use of criminal 
backgrounds in screening tenants.  
 

7. Encourage inclusive credit screening practices that do not rely on FICO scores. 
 

8. Convene the Fair Housing Task Force on a quarterly schedule to implement 
recommendations in the AI that are regional in nature. 

Goal #6: Expand access to opportunity for protected classes through the following strategies: 

1. Study and make recommendations to improve and expand Sussex County’s public 
transportation to ensure that members of protected classes can access jobs. Review public 
transportation options in New Castle and Kent Counties to ensure sufficient access to job 
centers and coordination among various agencies. 
 

2. Address the racial disparities in water and sewer hookups, water quality, and utility costs 
in Sussex County by targeting CDBG funding for infrastructure and public utility 
improvements to unincorporated communities of color. 

Goal #7: Reduce barriers to mobility through the following strategies 

1. Enter into portability agreements with neighboring PHAs to permit HCV moves to 
opportunity areas without porting. 
 

2. Enact policies that more formally provide for periodic reviews of residency and other 
preferences for fair housing impacts.   
 

3. Explore selective use of payment standards based on Small Area Fair Market Rents, to 
expand housing choice specifically in zip codes that are areas of opportunity. 
 

4. Ensure that both written and oral briefing content for voucher holders addresses moves to 
opportunity; expand content as needed.  
 

5. Explore creation of a mobility counseling program to support moves to opportunity.  
 

6. Institute policies providing for regular landlord/developer outreach and engagement, to 
encourage and support participation in the voucher program, including periodic 
workshops and an ongoing working group; and encourage the use of the landlord listing 
service DelawareHousingSearch increase availability of units – particularly in high-
opportunity areas.  
 

7. Develop a model Affirmative Fair Housing Marketing Plan and support expanded 
affirmative marketing, including to Hispanic communities.  



The AI lays out a series of achievable action steps that will help the State of Delaware to not 
only meet its obligation to affirmatively fair housing but to become a model for equity and 
inclusion for other states. 


